This document was classified as: OFFICIAL
00 90

Teeswide Safeguarding
Adults Board

Causing S42 Enquiries Guidance




This document was classified as: OFFICIAL

Contents

R [ 1 1 oo [ 7 o 1 o 3
2. When should an enquiry be caused?..........cccccoiiiiiiiininnnnn 3
3. When is it not appropriate to cause an ENQUITY? .......coooiemcciiiiiirrrierr e e s 4
4. Roles and Responsibilities .........cccceuciiiiiiiiiicccr s s s e 4

Acknowledgements

In preparing this policy, the Teeswide Safeguarding Adults Board would specifically like to acknowledge
the material provided by the Solihull Safeguarding Adults Board which has been used as the basis for

this guidance.

Revision Number Date Approved by Links to Other Next Review Date:
the Board Policies
One 27/02/2020 All other Teeswide February 2021
Safeguarding Adults
Policies
One Not required, no All other Teeswide
changes made Safeguarding Adults
11/10/2022 Policies
1.1 Not required — minor All other Teeswide December 2023
amend to Appendix 1 Safeguarding Adults
Policies
1.2 No changes required All other Teeswide March 2027
Safeguarding Adults
Policies




This document was classified as: OFFICIAL

1. Introduction

1.1 The aim of this guidance is to provide information and advice to staff who manage or undertake
statutory Safeguarding Adults Enquiries under Section 42 of the Care Act 2014. The guidance
comes into effect once a decision has been reached by the Local Authority that the criteria for such
an enquiry has been met. This guidance should be read and be considered in conjunction with the
Teeswide Inter-Agency Safeguarding Adults Policy and the Teeswide Inter-agency Safeguarding
Adults Procedure.

1.2 The Care Act 2014 states that Local Authorities must make enquiries, or cause another agency
to do so, when it has reasonable cause to suspect that an adult:

¢ has needs for care and support (whether or not the local authority is meeting any of those needs)
and;

e is experiencing, or at risk of abuse or neglect; and

e as a result of those care and support needs is unable to protect themselves from either the risk
of, or the experience of abuse or neglect

and, the Local Authority thinks it necessary to enable it to decide what (if any) action is needed to
help and protect the adult.

1.3 The scope of that enquiry, who leads it and its nature, and how long it takes, will depend on the
particular circumstances.

1.4 Although the Local Authority is the lead agency for making enquiries, it may require others to
undertake them. The specific circumstances will determine which organisation or individual is most
relevant to begin an enquiry. In many cases a professional who already knows the adult will be the
best person. They may be a social worker, a housing support worker, a health worker such as a
community nurse or a service provider.

1.5 The Local Authority should cause service providers/employers to carry out an enquiry into any
concern in relation to their service when it is appropriate and proportionate to do so.

1.6 The Local Authority will also have to satisfy itself that the response has been sufficient to deal
with the safeguarding issue and, if not, to undertake an enquiry of its own and any appropriate follow
up action (e.g. referral to CQC, professional regulators).

2. When should an enquiry be caused?

2.1 The Local Authority as the lead agency for making enquiries, may require others to undertake
them. To determine which organisation/person is to be asked to begin or conduct the enquiry the
following should be considered:

¢ Are there any employment responsibilities? Allegations about staff may be best undertaken
by the employer.

¢ Who has the necessary skills and knowledge? Specific skills and knowledge may be required
such as Tissue Viability, Medicines Management, Speech and Language etc. In addition, the
person asked to lead the enquiry should have sufficient skills to be able to undertake an
investigation: specific training can be accessed through the TSAB Annual Training Programme
which includes reference to this guidance, provides support in completing investigations and
writing a robust enquiry report.

o Who has the closest relationship with the adult at risk? This might be the care provider,
housing support worker, health professional.
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3.

Does the agency/organisation have ongoing contact with the adult at risk? For example, if
the adult has been discharged from a hospital setting, it would not be appropriate for a Trust to
lead on the enquiry.

Does the agency/organisation have the capacity/ resources to take on an enquiry?
Consideration must be given to the agency/organisation’s ability to resource undertaking an
enquiry and it may be more appropriate/ proportionate to request information as part of the Local
Authority’s Section 42 Enquiry.

Has a crime been committed? If a crime is suspected the police must lead the criminal
investigation.

When is it not appropriate to cause an enquiry?

3.1 The Local Authority as the lead agency for making enquiries will not cause another person,
agency or organisation to undertake an enquiry when:

4.

There is a serious conflict of interest on the part of the employer.

There are or have been concerns about non-effective past enquiries. Any concerns of this nature
should be escalated appropriately by the Local Authority to the agency or organisation carrying
out the enquiry.

It is not clear they have the necessary skills and knowledge to undertake what is required.

There are concerns about failure to act to safeguard the adult.

The concern(s) relates to organisational abuse/neglect, requires a Large Scale Enquiry, there is a
current Large Scale Enquiry ongoing or the service is being managed within the TSAB
Responding to and Addressing Serious Concerns (RASC) policy and procedure.

Roles and Responsibilities

4.1 Local Authority causing an enquiry to be carried out.

Where the Local Authority identifies that another agency is best placed to undertake that enquiry,

or an element of it, they will:

Ensure that the agency/organisation is fully involved in the planning of the enquiry, and will chair
a planning meeting if this is deemed necessary.

Ensure that all relevant parties understand who will conduct the enquiry on the Local Authority’s
behalf and why.

Inform the agency/organisation of this responsibility, initially verbally, and then formally using the
template letter within this guidance (Appendix 1), which will set out the key lines of enquiry. This
will usually include the outcomes the adult has identified they want to achieve. This letter will be
sent by secure email with a read receipt or by recorded delivery only.

Explain to the agency/ organisation why they are best placed to undertake the enquiry.

Be satisfied that the agency/organisation being caused to undertake the enquiry is capable to do
so and does not meet any of the criteria set out in Section 3 above.

Agree a reasonable timescale for receiving a report of the outcome of the enquiry.

Ensure the agency/organisation knows how the Lead Officer in the Local Authority for the
safeguarding enquiry can be contacted. This will be included in the letter.

Ensure the agency/organisation knows of the appointment and contact details of any
Independent Advocate or other person acting on the adult’s behalf where they have substantial
difficulty in taking part in the enquiry OR how an independent advocate can be arranged if the
organisation has concerns about the individual’s ability to take part in the enquiry.

Be satisfied the enquiry report has answered the concerns and that there is sufficient information
to determine what, if any, further action is needed to help and protect the adult.

Resolve any disagreement regarding the causing of the enquiry with reference to the TSAB
Professional Challenge procedure. (N.B. where the agency/organisation is best placed to
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undertake the enquiry and its terms of reference are within the scope of its jurisdiction, the
organisation has a legal duty under the Care Act 2014 to co-operate).

Ensure that the agency/organisation caused to do the enquiry has made the individual aware of
and is satisfied with, the enquiry and ascertain their view on whether their outcomes have been
met, partly met or not met.

Determine and confirm with the agency/organisation carrying out the enquiry how the
safeguarding episode will be closed.

Inform the person who raised the Concern that the Section 42 Enquiry has been passed on to
another agency/organisation to complete.

4.2 Organisation identified to undertake an enquiry.

The manager or safeguarding lead for the organisation that is caused to undertake a Section 42

Enquiry will:

Appoint an Enquiry Officer to undertake the enquiry and provide the enquiry report, ensure they
are competent to do so, that they receive the support necessary to satisfactorily complete it, and
that there is no conflict of interest in their undertaking of this role. The Enquiry Officer’s contact
details should be given to the Local Authority Officer. Note: training on undertaking s42 Enquiries
is available from TSAB.

Satisfy themselves that the enquiry terms of reference are clearly understood and within the remit
of the organisation to undertake.

Conduct the enquiry in line with the principles of Making Safeguarding Personal by ensuring:

= |f the adult’s outcomes have not been identified - the first action must be to ascertain the
outcomes that the adult wishes to achieve.

= The enquiry reflects the outcomes that the adult wishes to achieve.

= |f the adult does not have a representative or Independent Advocate but is having substantial
difficulty in taking part in the enquiry the Enquiry Officer must liaise with the Lead Officer in
the Local Authority so that an advocate can be instructed.

= The adult (or their representative or Independent Advocate) is included throughout the
process.

= The adult and or their representative has sufficient information to know their rights and
choices. Information is available from the Lead Officer in the Local Authority and on the
Teeswide Safeguarding Adults Board Website — www.tsab.org.uk.

= That, if in the progress of the enquiry, the adult alters their view of their desired outcomes,
this is reflected in the enquiry and that the Lead Officer in the Local Authority is informed of
this.

= The conclusion of the enquiry is shared and discussed with the adult (or their representative
or Independent Advocate).

= Consider if the issues raised within the Concern need to be communicated with other
professionals in order to immediately safeguard the individual (and others)

= The adult’'s outcomes are reviewed to ascertain whether they feel they have been met, partly
met or not met.

= The adult is asked “Do they feel that they are safer now because of the help from people
dealing with their concern?”

Make the Lead Officer in the Local Authority aware of any circumstances where the

agency/organisation/person is not appropriate to undertake the enquiry.

Resolve any disagreement regarding the causing of the enquiry with reference to the TSAB

Professional Challenge procedure (N.B. where the organisation is the best placed to undertake

the enquiry and its terms of reference are within the scope of its jurisdiction, the organisation has

a legal duty under the Care Act 2014 to co-operate).

Agree a reasonable timescale for completing a report of the outcome of the enquiry.

Maintain contact with the Lead Officer in the Local Authority and inform them of any changes or

developments during the enquiry.
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Ensure the enquiry report (Appendix 2) has answered the concerns and that

there is sufficient information for the Local Authority to determine what, if any, further action is
needed to help and protect the adult. This enquiry report will be sent to the Local Authority within
the agreed timescale by secure email, by recorded delivery or hand delivered only to ensure
security of personal information.
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